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Wage and Hour Class/Collective Actions

Source: Federal Judicial Caseload Statistics, Federal Judicial Center 
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Wage and Hour Class/Collective Actions
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Source:  ACC Conference  “Avoiding Costly Wage and Hour Class Litigation  

• 90% of all class actions filed in U.S.

• Average settlement: $1.9 million

• Average top 10 settlement: $22 million 

• The top 10 Wage & Hour Settlements in 

2016 totaled $695.5 million 



Perkins Coie LLP  | PerkinsCoie.com

Federal Law:  FLSA
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• Minimum wage 

• Overtime

• No meal or break requirement 

• except for nursing mothers

• But, law of state where work is performed may 

control, if better for employee
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• 30 minutes, unpaid

• Cannot work more than 5 hours without a meal break

• Must be uninterrupted

• Must be completely relieved of all work 

responsibilities

• If missed, must be paid for the time (often OT)

• Can be waived

Washington:  Meal Periods
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• 10 minutes, paid

• One break every 4 hours worked

• Cannot work more than 3 hours without a rest break

• Doesn't need to be scheduled

• Can be "intermittent" 

• If missed, must be paid an extra 10 minutes

• Cannot be waived

Washington: Rest Breaks
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Witschel v. IMCO:  The Claims
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• Failure to provide 

rest breaks

• Breach of express 

and implied contract

• Failure to pay OT

• Willful refusal to pay
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Witschel v. IMCO:  The Outcome
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Lessons Learned:  Exhibit A, Your Policy
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• Have a strong, clear policy

• Train all supervisors on policy

• Discipline any supervisor who fails to enforce the 

policy
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Lessons Learned:  Documentation 
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• At hire:  

• Policy

• Training

• Daily: 

• Meal breaks

• Rest breaks

• Accurate 
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Lessons Learned:  HR Vigilance
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Lessons Learned:  If Sued
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• Notify counsel immediately

• Invest in good counsel

• Get ready…


